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AGREEMENT FOR THE SALE OF TREATED EFFLUENT 
User Held Effluent Discb.Tige Permit 

Nore.: 'T11i 5 agn::=;-r:c:n is U>plicable :.o !urc prc'9crtic:s. m!lro th.an 5 a~ thJ.I will not be &ubdiv\deq into sma.Hcr FfOpcrtie.s 

in rh~ i'JrJ.Tc.. The User shal.J obtain thr: Effiuern Di~e p:mrit for cbc sitc:(s) aod chc Efilucnt M,u,agcrncnr f'larJ. 

This AGREE:\fEr.rr is rowe and entered into this 31 eay of D?c.er'n~t!r, 20DY, by md 
ar:1ong dle City of Sparks ("City''), a municipaJ corporation existing und::r and by vi.rrue of 
fre laws ofth¢ Stne ofNevarla and MARTlli i\1ARIETIA M.ATERIALS, INC.(USER). 

RECITALS 

1. Wf-:EREAS Sparks City Charter § 2. ~ 10 pem,its the City to prcvide utilities and fix 
the rat~ far ~uch utilities; 

2. \VHEREAS sewrure influent d.e.liveree to the Truck~ y[~adows Water Rec~rion 
Facility (Plant) is ~ally treated b.y cheoical, biologicaJ and aeration processes ar:.d 
then disch2J"ged into the Truck~e Rive~ via t:1e Steamboat Canal as treated effluent; 

3. \v1{EREAS the cities of Sparks and Reno r:c:!iv.::d P:::nnit ~o. 29973 from the State 
Engineer on February 15, 1995, with a priority <izte of February 6, 1976 to 
Pppropriate :27.86 cubic. feet per seccnd (55.24 acre--f~er) per day of trea.red effiue.nr 
for agticultu...~ uses; 

4. \VJ-,:EJli:AS in accordance v.rim Permit No. 29973) anci at Li.s own expense, City bas 
co~plet::-:j the inirastructure necessary to construe~ a Treered Efihrent Reuse 
Distribulion System to deliver tre:ued effluent fron:: tlu! Plant to various public and 
private :t2.ci~i.ties far use as a supply of irrigation and process water; 

5. \V"HEREAS the USER is in good standing in its stat~ of forma.rion 2..t.d agrees to 
norif.f City im:rr:cdiarely if£ts status m this reg&.-rl changes; 

5. \"1-lEREAS th.o City is willing to· ~ell and dplivet to USE;R:treated effluent under the 
ter.:ns 2nd ::ooditions set fcrth beLow; 

7. VIHEREAS me lJSER w'Jl aoolv for :md obtain w. Effluent Dischar2:e Pt:r:llit and 
deve-lop an Efi1uent ~em~t-Plau in accordmc: w-ith State Law fro~ the State of 
N~'lad.a, Div'i!:ioo of:Enviromnenu.l Prot~tion; 

8. WHEREA~ the USER desires to purchase~ acce;t c:klivery of, centro~ and use the 
qumdry cf' .~:ated effluent -provided for below for process water and irrigalion 
purposes c~.A..pproved t_;'ses") 00 the 
Martin Marietta Spnnisb. -Springs Qu~rry(SITE), which for purposes of tbis 
Agreemet:!.1 shall inciude the devc:lonmer.t and conti:mous main!erl.ance of the· 
approximately± I\ \1·1~ 2.C!~s shown 'on attached Exhibit A \llldcr the: terms and 
coodi1ions set foru~ below in li~.:! of using ware::- dive:ted :rom GROUND,VATER 
SOlJRCES (E..XISTNG SOL"RCE OF PROCESS AND IIL~GATJON \VATER i.e. 
Or:- Ditc.r.., privt!te wdl or public ~otablc wa1er systen::.)_; 
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9. WHEREAS the USER is the owner of the property where the treated effluent will be 
used for the Approved Use5; 

10. '1.''1-:ERE.AS the parties 3Ilticipate that the City will enter into agree:nents with other 
users of treated cffluen~ which agreements will contain. provisions the same as or 
substantially ~imiJar to those contained herein; 

11. Wr:ERE.A.S the City will .finance and construct tbc Sparks Efiluent Reuse System 
In.frastr.1crure. The USER 'Nill compensate the City for the US:E..'ltS pro~n.ted share of 
io.frnstructure and other costs related to the delivery of treated e!fluent, as determined 
by the City and as stipulated herein; 

• 
NOW, THE..~ORE, m consideration of tb.e foregoing and the mutua.! promises and 
undenaldngs Stated herein, the parties agree as foJlo\\-s; · 

SPECIFIC PROVISIONS 

I. QU.~"\T'!ITIES OF TREA-TED EFFLUENT 

A BASIC QUANri'tY. Ciry agrees to sell and d:liv~ and USER. ~es tb 
purtru.se, apcept delivery of, control, and beneficially use treated cffluep.t on the site 
in the amount of: · 

l. Mir.imum AcUal De:nanc.i., 2~5: 'acte-fect/yw 
2. Maximum .~ual Dem~~ 319 acre- feetl year 
.3. PeakDai.IyD~a 

a) ·Day time·dtlivery perio~ 4 ~m • . to S p .. m., 417 gpnl: 3lld nr 
~) Night time delivery period., 8 p~ to 4 a.m..,· 0 gpm. 

4. The almll2.1 and peak daily demands have 'b~ detemllned by the USER as 
suft3cient to pto'V"ide the mtel:ldrd }nigatio:o and proc:ss water requirementS 
for the ~ite~ 
·s. :rt is understooc: that tr~ed efflu~t is being reserved for the USER.. 
according to the E:F.llient :Demana SGhedule. · ,...;\s long ~ USER me...--cs the 
Mizl:knu..i-n .. A..fu:lual Demand each year accotti.lng to ilie ~filue11t Demand 
Schedule, then the City will .c¢ntinue to reserve up· to th~ Maximllm Annual 
DemSl'id fot tJSER ·ach ye~. Failur~ to adhere to the Ef:luenr DemWi 
Sch~d.ule could resu1:t ip USER losing the reserved $t.atlls of my unused 
treated ~ffiuect. 
6. Iu any event, i;fUSlSR does not put the ttea~ed cftl~t to be:1:eficial u~e ·a:s 
provi'deei in this Agr:ement Vvithlu one year o1"'Smice C~eru:=nmJ D~~ 
USE.R•s allocation is s~bjeet to r=sale by City. _ · 
7. If USER, at ~Y tilne a.f\:er mitially, applying ttGated effiu,.e;tt to beneficial 
use on the dte; . t2::iu to ap-ply l:Ie2!ed ~fflUe:lt on the site for a period :Qt o~e 
yeat, the USER., a allocation :is subject to resale by the ,Cit)'. · 

!3.. SUPPU~~J:'.;\~ Qtr.L\... ';'"TITY~ · As a:nd. when City bas, in its sole 
detenninario:1, treated ~ffl.'\.:en:t a'V3ilable at the Point(s) of Connection shown on 
a~hed E.:.xhibit ... ~ m exce~s of the amount .needed to satisfy CitY's delivery 
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obligations under this Agreement and other treated efilueot delivery ·agreements, and 
if required by USER City will sell and deliver to USE.."- .such amounts as may then be 
mutually agr~ed upo~. 

1. City will endeavor to notify USER concerning my availability of 
additional treated effluent should such a situation occur. 
2.. If ,permanent delivery of additio~l treated effluent is desired, a contract 
amendment for such water must be ~ecnted wbich will be dependent upon 
availability of treated effluent md pending applications .. 

. . 
C. CONSERVATION INCfJ\l'ilVE - P~\!ANENT RELEASE. The parties 
ack:lowledge that treated effluent is a .5nite resource and wish to mutually pi'CIIIote 
mC. CllCournge the conservation of such a limited resource for other possible uses. 
Therefor~, if during me term of thls .,-'\greeibcnt, USER conserves water or otherwise 
limits treated effluent usage so as to permanently dec=ease the level ofUSER•s daily 
treated effluent demand ill the Effluent Demand Schedule (as the same may be 
amended iD ;accon:lancc with this Agreemot), and advise~ City in writhlg of the 
amollllt of such decreased dcmmd, and if City can deliver such conserved n-ea~cd 
effluCDt to another uset, City and USER will thereupon enter into m .AJnendment to 
th:is Agreement 'Wher:by USER will permanently release its rights kl sucll conserv~ 
treated effluent to City for possible sale by City to another use,, USER will be relegscd. 
from its obligations under this Agreement to pUrchase such conserved treated 
effluent. Sucb Amendmt::l! shall contain terms and ~onditiolla munlally agreed \ij)0%1 
between USER and City. 

IL PlJRCSii.SE OF TREATED EFFLUENT 

A. Th4'FIU\STRUCTL~ CONNECTION FEE. Io compensate the City for the 
apportioned COSt of the inirasttuctU!e neeessary for tbo ~onstnlction and ~emion of 
the .e.ffiu~t.line, USE...tt, jo~Y •... ~everB.lly and onconditionatly, prpmises to pay 
~~;3'S, .. lS8~:oo ·to the City. TM. USJSR +naY elect tc pay the ~astructnre Connection 
Fee in one lump sum paYment ,priqr to ~ffiuent del! \·~ry or !n Mon~y illStallments, 
runortized over a 20 year penod at a fixed interest rate cf 4.5 percel!t p~ the paym.~t 
schedul~ attached as Exhibit.B (approXimate ni9I1th!.y pa,yment of SS,SS0.20) due on 
the fina busm~s day ~of ~Ph month. one lllonth in ~. If this Agreement . Is 
temrlnated, the CitY 4a.s t:l:te right to sell UsERS itlfrastru.cture capaeiij; to another 
USER. 

B. Ml!!~R SE.~VICE r.liE. To compensate ee City for the apportioned cost of the 
anrtu.al admi:nistr~tion md ~enanc~ cost of t)le effluent line. USER, Jointly, 
severally ~d unccndit!ana.lly~ prol!lises to ·pay a moJlthly Meter Set.vice Fee of 
S420.70 (4'':·meter) .·per ~o~tb:, 12 mQnths per year . . Monthly are . due Qn th~ tbst 
business da,y of each ,:r.onth, one· ~nth bl arrears.. If this agreem.ent ts teml~d, the 

. City has tbe rigb.t to sell USERS infrastructure capacity to another USER. 

C. EFfLl:~:NT 'l:JS£ F1:4. Subject to paragr3phs here~ ·aod beginning on or a.bout 
· Febntary, 2.005, . or as soon thereafte:- as allowed by !h~ distribution pipe:lhe • 
construction, . and the issnaJ"tce oi all reo-uired o~ by any regulatory authority 
havliJ,g J~S<iiction over the cpnstro!ctiQ~ aud opmtion ofCitYs c:IDumt re~$C s~em 
or assoctated .water rights, City a.g:r~s to sell up to a InaXimum of 319 ~acre---feet of 
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treated effluent to USER. on an ammal basis. USER agrees to purchase from City a 
minimum of 26-5 aere--feet per year as long· as Uris Agreement is in effect. USER 
agrees to pay a usage rnte ·_of $0.96 per 1,000 gallons of treated effluent rounded up to 
the next 1 JOOO gallons with this rate subject co re1egoria.tion every five yems, The 
usage fee is payable on the first business day, of each month, one montb m a:tre3IS. 

D. RESALE. 
L USER may resell all or a portion of USER's !nfi'astructure Fee and 
mittim:um and maxi..~um annual volumt of o:filuent purchased "Under th:s 
Agreement subject tO the approval of the C1zy, Which shall not be 
unreasonably withheld. _ 
2. The resale terms and Conditions.shall be identical to tbo!!e included in this 
agreement cr, ifdifferent, as approved by the City. 
3. The USER shall provide draft agre:::nents, including the new sub 
agreement ~and th~ revised original agreement, to the City, a.t least 90 days 
prior to ~ticipated e':'ecution of the sale. 

E. SALE. OF SITE~ If at any time during the term of tbjs .A.greetne2.1t, USER 
prol'oses to ~en the SITE, USER shall give the City not less thaD one .. hundred and 
twenty (120) days prior written notice of its intention and shall consult with tbe City 
regarding the proposed sale. A:ny pos:9ib1e assignment under this Agrecnent in 
connection "'itb the sale .sMU be done in accotda.oce with Ge:leral Provision F. 

llL TEIU,r OF AGREEMEL'IT 

A. TElL\1 . OF AGREE"MENT; OP'FIQN TO RENEVi".. This A._greernent Shall 
commence as of the date above Written aod ~1 tenmxwe twenty (20) ·yean ftom 
ilult date, although ,tVith the ·written munial consent of all Jlarli~, the Agreement m~y 
he rene.veri ·fu-r one additional tam of fiv~ (5) years oommenQmg at the expiratioll of 
the initial term provided that USER is not in default. .All ofthe tern:ls and condi-:ions 
of this Agrec::lent s~all apply 6mng the additi~oel tenn. 

IV. TREA.~-D EFFLUENt DELivERY 

A. 1\.mTEIUNG FACILITIES. 
1. :lv{e~er Installation. USER shall install a tneter and service line as· requited 
ai an .appropriate location to m.casure inStantaneous atJd cumulat;ivc flows to 
the srtE and shall rep~"'t such flow .data to OSER qu~erly. 
2. rJ! se_rvice l{ne 2lld meter :equipment, rnat~ria.ls and workmanship shall be 
as specified. im.pected and app:r.cvcd by .t!l¢ City. 
3 ; US~R is responsible for a];l ~barges associated 'Wi tb installation of eervic:; 
meter. 

B.. TREAT'""'.t:.D EFFL~ DELTVEU::.S. 
l, Time for <iellvery. _CitY agrees !o provide the effluent ~ltrolighout theye31' 
during the daytime delivery period established in LA- of each year of the 
a:&reement, uriless othenv:..sc a£reetL 
2. Supply 'Pressure. USE.~ is responsible for bl~easitlg cr decreasiug 
presS\l~es ~ required for the USER's syst~t:!l. 
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3. Supply Shortages. Any system. supply morb.gcs due to equipment 
ihllures, lru!k of availability of treated effi.uen~ drougb!, or water -wsage 
curw1ments shall be shared by all treated ~£fluent users on a pro-rata basis. · 
4. System Maintenance. It is understood by both parties that routine syste:n 
maintei:ance may require occasional,efflueDtjmgation outside the established 
daytime and or nighttime delivay period. 

C. POINT OF CONNECTION. The treated effluent to be delivered purswmt to tllis 
Agreement shall be deliv~ed at the Point(s) of Coanection. USER slWl be 
responSible, at itS own cost, for distribution and storage of lhe treated effluent beyond 
the point of connection. All infrastrtll:mre required between the point of connec;tion 
and the site shall be as specified by the City .. 

V. FACll..ITY PROVISIONS ~"D OPERA.TION RESPONSIB!Ll.TIES 

A. CITY1 S RESPONSIB.ILITY. 
1. City shall be responsible :or providing and operating 'the City, s Efflu~t 
Distribution Syst~ within public right of wayt or public utility easementS, in 
comp.liance with applicable requirements of Fedexal, State, City, and local . 
regulatory agencies. . 
2. City shall be r=ponsibie for supplying 1re3Ied efllucnt to the Poitlt(s) of 
Connection which meea or exceeds all applicable Federal State, City, and 
applicable regulatory agency quality standards and for supplying treated 
effluent in the amounts stated in pa.'PRgraph n.c. or as otherNise agreed.. 
3. Upon USER,~ request, City will make available to USER, NDEP 
Discharge Monitoring Reports concerning treated effluent 
4. City\\.ill notify USER within fcny-e.ight (48) hours if City becomes aware 
of any condition \U'..der Citis control which \iclates Federal. State, City, or 
local regulatory agency requirements or di~chal'ge standards • 
.5. City will notify USER. within fony .. efght ( 48) hours if City becomes aware 
of any spills into its sewage iniluent which. II?JlY impact the quality of tbe 
treat~ effluent delivered To USER. 
6.. City shall be sdlely respoosible for ccnveying and controlling the treated 
e:ffiuent in ~mptiance with applicable regulatory agency :-e~ire:nents up io 
and ~lu.ding the Point(s) of Connection. . 
7. City shall prepare application md assist USER in a:pplying ~for and 
acquiring a State Discharge Pennit necessacy to supply treated effluent to tho 
SITE. . -
8, City shall assist USER in preparation and suhmitt21 to the Nevada 
Divi~on of Environmental Protection (NDEP} an Effluent Management Plan 

. for its• approval. 

B. tiSE.~·s R.ESPONSmiLITY. 
1. USL"iit sh2ll be responsiole for applying for and acquiring a. State 
Discharge Ptr.nit necessary to supply treated effluent to the SITE. 
2. D'SER shall submit to C:.e Nevada Dhision of Env.ironmente1 Protection 
{NDEP) an Effluent Manageme:lt Plan for its approval. The plan ~ convey 
all information !"egarding :?'!'.n"ed operating and managece:o.t criteria for the 
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treated e.~ent system. S4Ud plan must be appt9ved by NPEP prior to 
delivery-of treated effluent b~ City under~ Agreemen.t. · . , . 
3. USER shall ·be respoD.Slble for provtding, operating, ~~~ and 
:epziring USER's pipeline, together with all appurtenant facilities. as ~e 
necessary to accept7 convey. co~tro~ and use the treated effluent 1n 
compliance with the applicable require:nents ofFed~_State, City, and local 
regulatozy ageneies on USE.R.'s owned or controlled Lands. USER shall 
provide further treatment, if Deeessary, to maintain the quality of the treated 
efiluent as delivered with respect to the ap_pocable Federal, State, C]ty. and 
local r.egulatory ordinances and· stmdatds. USER also shall provide any 
additional treatment and/or Jlltration as required for the usa.-.s specific 
needs. • 
4. USER shs.ll notify City if USER becomes aware of any condition UDder 
USER, s control which violates Fedent State:. City. or local regulatory agency 
requirements or diSGba:rgc standards. 
5. USER. shall be responsible for adhcd~ to all conditions of th~ Discharge 
P~t and Effluent Management Plan. 
6. USER shall be respon5ible f01 conveying and. eontrolling, in compliance 
wit..lt applicable regulatory agency requiremen~:r the Discharge Pennit aod 
Effluent Management Plan1 the treated effluent delivered through 'USER's 
pipelineJ after the Pob:lt(s) of coDJlection. City .shall have no responsibility 
whatsoever relative !O USER ~s pipeline. · 
7. "'GSER shall notify City within twer.ty-four (24-) holttS of any situation that 
constitutes a mat!:rla.l violation of Efiluent Managem.ent Plan or places USER 
in non-compliance "-ith the Agreement. . 
8. USER shall provide to City the name of the company/person responsible 
for mainten3IlcC of the efilueo1: distribution s)istem on the SITE. USER slWl 
notify City of any cbauges in :respoDSJ,Dility. This company/person shall be 
knowledgeable in :be construction end operation of' eftluent distribution 
!~tems and the roles and regulati.ons goYemiug the proper use of treated 
effluent. 
9. Required Permits. USER agrees to acquiret comply with and maintain in 
e-mct any and all federal, state or local :regulatory permits required fo: them to 
usc treated effluent. for the .'\pproved Uses at the SITE.. They ~so agree to 
1:ooperate with City in obr.aining '31lY regulatory permits that might be requiTed 

· of City relating 1o this .. -\grecment. 
10. AsSUIUption of the !Usk. · USER agrees ta usc and manage the 1reated 
cff!.uc:nt ~ a Dl.3r.I:.cr consistent with. best management practices and any 
approved eftlumt management :Jlan and discharge pennit in effect. USER. 
~tStal:ds that they are rec-eiving treat:d effluent which .is not intended for 
human consumption and further agre~ that tltcy assume any and all risks 
associated with the use of the rreated efflue:1t under this Agreement. 

C.. l:NTE.;UtUPTION OF DELIVERY. 
L City sbll not be liable for any failure to deliver -.:rea.ted ei:luent under the 
tcm:.s of this Agr~ement due to fc.rc~ majeur~. For the purposes of this 
Agreement, a !brce maje~ is d.ciined as a war:~ instmectio~ riot, flood, 
drou"ght, es.rtbquakc, &e; easualty.. act of Oodt . act of the public enemy, 
qllaralltine restriction or other effect of epidemic or disea.sell coutamillation of 

12/.27/1004 P~oorl4 

City of SJ»rla 
City~ ElMS Dept. 



water ·supply or effluent by tb1rd patties, freight embargo, order from the 
Federal \Vater MJtster or any otber- regulatory anthority7 a lawsuit challenging 
this Agreement, or any other cause '\Vhatsoevcr except !or the City's. own 
voluntary ac.t or failure to exercise reasonable care and diligence in the 
performauce of. this Agrec:nlent. Th~.Efilueot Use Fee will be suspended until 
delivery of treated effluent is resumed. · 
2. City's ·obligation tg deliver treated effiuent under this Agreement ~ 
USER!s obligation to pay the Infrastructure Coimecticn Fee under this 
Agreement are subject to; . 

a) City having the legal right to divert treated effluent~ and 
b)· the lleUSSary eff:tuent pipeline improvements amd appurtenailCes 

. being constrUct~ offered for conveyance and accepted. 
3. City may temporarily interrnpt or reduce delivery of treated effluent if 
City detennines that such interruption or reduction is necessary or desinble 
for system emergencies., ma:intenance or m.211agernent Except in emergencies1 

City shall give 24 hour notice to USER of any such intaropti.on or reduction, 
the reason for such bterr.1ption or reduction, and the estimated dm:ation of 
sucil interruption or reduction to the extent the City can. City shall make 
rcasoDable attempts to minimize the effect of such intemlption or reduction· 

D. USER ACKNOWLEDGE..'tv!ENT. 
l. USER acknowl~ges the following: 

a) Cityls Effiuent Distribution System,s purpose is to control the 
biological quality of the treat~d effluent resulting from the system's 
operation and to distribute or <llseh.arg~ treated efil.uent as required 
c..Yl.de.r contracts with use:-s or unC.er discharge standards of. Federal~ 
State, City, and local regulatory agencies; 
b) Said ~em is not eq~ipped to detect, treat, or rLm~ovc harmful 
cbe:nicals or toxic mat~a.ls exeept as required to meet F edenl, State~ 
City. md local regulatory agency discharge mmda.r&i; and 
.c) Treated effluent may reqdie :filtration prior to application . 

. 
E. HOLD H ... c\.RMLESS. USE.a.lt a!J:ees to hold City :free and 'harmless fcQm any and 
all legal liability aodlor eConomic loos which- either party may sus~ as the .result of 
the quality or quantity of the treated: effluent wwch is delivered to USER by City in 
compliance with all terms and provisions of this .Agreement and all then applicable 
discharge standards. 

VI. USE OF TREATED EFFLUEh'"T 
\ 

A. RULES ~~'D .R.EGL"LATIONS. All treated effluent delivered pttts1Wlt to this 
Agrceme: shall be ll.!ed on!y on the SI!E identifiai in BDi.bit A for Approved Uses 
-in co~lian~ with all applicable rules and regulations of Federal. State, City, an~ 
local regulatory agencies iocluding Discharge Permit atJd Effluent Mmage.me.nt Plan. 
It shall be USER's respQnsibility to ~n ~t and knowledgeable regarding all 
such tegula.t!ox:.s. 

B. RECL.A~'Y!AT!ON REQUlREMEN!'S. USER mall apply t0 City's 
E:lvironmc:1W Eng'..:neer~g Department to obtain disc~..arge pennit requirementS 
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cove..~g the use of the treated eflluen't to be delivered and. used pursuant to this 
Agreement -USER shall comply with the provisi<:~ns of such reclamation 
r~uirc:nents. 

C. NDEP REQUIREMENTS. . 
t. USER shall submit to .the Nevada Divisioo of Enviro1llllental Protection 
(NDEP) for a Dis~c Per.mit application and ari Efllu.ent }..1anagement Plan 
for its approval. CITY, through its Environmental Services DiVisi~ wjJl 
provid.o infor.ma.tion requested by NDEP regarding the 'Wa.St~~a tremncat 
fa.cility1 existing q.ischugc permit, effluent management placs, a:nd reclaimed 
water delivery syst~. The plan shall convey aU iD!onnation regarding 
USER's planned operating and mam.gemcnt criteria fot USER's treated 
effiucnt system. USBR is solely responsible for ob1ainjng NDEP Discharge 
Permit and approved Effluent Mmagement Plan, prior to delivery oi 
reclaiced water by CITY under this Agrecmct 
2. USE·R shall be liable. for any sanctions imposed for use not in 
.conformance with the Discharge Pennit aod Effluent Management Plan. 
3. City may diBcontinue treated cfilucnt service to any USER not in 
compliance with the Discharge Pennit and Effiuent Manageme~t Plan.. 

VII. CESSATION OF SERVICE: 
.1\.. USER may terminate this Agree::nent, . 

1. after approved RESALE of USER's Infrastru.c't!l!e Fee and minimum 
volmne of effluent pul'Chased under tbis agreement as approved by the CityJ or 
2. for City's failure to comply 'With Paragraph V -~herein, and 
3. by giving at le.zst thirty (30) days written oolice.. 

B. City may susp~d delivery of treated effiuent to 'QSER u:oder this .J\greem.ent due 
to· 

' 1. Natural disaster, power outages, emergencies, wars acts of God, or other 
conditions beyond City)s controL In the event of sucll suspension of delivery, 
City "Will provide USER y.rj1h as lllU.Ch advmce notice as practicalllil.rler the 
eircumsta.nces, USER acknowledges advance notice for certain State or 
Federal action may not be given.. The notice 'Will provide USER "With an · 
estimate of when service w.ill be suspended or bt:erru~ the exte'!lt to wl:Uch 
delivery of the treated effluent will be impai:re~ and the duration of the 
:SUSpension of service. 
2. For USER 1S non~ompliaDce that may result in UJJ.healtby conditions or 
materi21 violations of the Discl:a.~e Pe:mit ·or Effluent Managemc:I;t Plan 
suspension of service m:ay be immediately imple:ne1ted. 
3; ~ity shall give USER si"Cty (60) days written notiee of said suspeDSion,or 
t:e:n:ciilation. USER shall have wd time period to cure, com:ct, or resolve to 
City• s satistaction the cause fot City' 6 termination of the Agreement. 
4. Notwithsunding the foregoing; if Cle default is nat curable witbin the sixty 
(60) day period, the cure period may be extended for an additional one 
hundred. twent-y (!20) days sc lo~g as USER. mitiates the cure· within the 
original sixty (60) day period and dilige:tly takes and ccntmues action to cure 
the default. USER .ac.\nowleeges advanc~ notice for certain State or Federal 
action :nay not be given.. · 

l2121l2004 . Pa;c 8 oi 1~ 
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5. The Effiuenr Use Fee will be suspended until delivery of treated effluent is 
rcSumeti The Infr;i.structure Connection Feew1U remain in effect until paid in 
full or this Agreement is terminated · · · 

C. Tamination· by City. City may terminate the obligations hereunder upon thirty 
(30) days written notice under the following ,cL"'Cumsta:oces: 

l. after approved RESALE of USER"s Infrastructure Fee and Illinireum 
annual VO]'Uille Of etflUe:Lt purchased ll!lder this agreement as approVed by the 
City· , . 
2. USER fails to substantially comply with any :federal, state or local. la.ws or 
permit conditions pertaining to the usc of the treated e.ffiuent. The City may 
suspmd the Agreement wh11~ an c=vircmmental prosecution a~ USER. is 
Pendinf'r . -

D1 , 

3. Use of !he treated dfiuc:nt contatrJnates any domestic water supply or 
:provides a danger to neighboring properties or residents; 
4. USERS failure to pay any at:Jount within sixty (60) days of its due date; 
5. City is unable to pro~de 9r economically grovide water co.nsistent with 
federal, state or local laws now or hereafter existing. · ... 
6. · USER, at any tilne after i:aitillly applymg tteated effluent to beoeiicial use 
en the site, fails to apply treated effluent on rhe site for~ ~od tJf one year, 
the USER's allocation is subject to resale by the City . 

. GENERAL PROVISIONS 

A. NOTICE. Unless written :1oliee of a n£W designee is sent in accordance 'With thiS 
paragi"a±Jh, all communications/notices reqci!ed pUI'SWIIlt to this Agreement shall be 
ill ~~g and shall be delivered in person or .mailed by certified Dlail, postage 
prepmd, return receipt requested. to the iDdividuals at the addtessc:s indicated below. 
Notices that 2re mailed are. deemed :received the third day mer they have been 
postmarked by the 1:.5. PoStal Service. 

USERNM.4E 
PRINCIPAL 
ADDRESS 
TELEPHONE 

M2.rtin ~!ariet'tll. :v!aterialS1 Inc. 
Mr. Robert C. Meskimen 

. 11252 Aurora Ave., DesMoi:oes, Iowa. 5032i 
(515) 254-0030 

With a copy to: 

Vice President and General Counsel 
Martin :Marietta A--ia.terials, Inc. 
271 fi Wycliff Road 
Raleigh, sc· 27607 

City of Sparks 
Attn: City Clerk:1s Offi~ 

. P.Q, Box 85·7 
SpaxX3,~ 89432-085i 
(775) 3~3 .. 2350 
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B. INDE11NIFIC.a\TION. The parties shall indetn.nirj, defend and hold ha.nulcss each 
other, tboir office:s, officials, employees and agenis, from all-y liability for ~age or 
claims for damage for p~cnal iDjury, :ncluding death. as well as for c181WS for 
property or personal damage arising in whole or m part .from ~e indemnirjing partfs 
breach of this Ar.eemcnt. This provisjou ~1 slll'Vlvc temtination of rh:e Agreement 
and shall be binding upon the panics, their legal representative~ ·heirs, succ~so:rs and 
permitted assigns~ 

C. S~~~ITY. . 
1. Bach tetm and provision or"this ~e:nt shall be valid and enforceable to 

the extent permitted by Law. If any term or provision of this Agreement or the 
applioation theteof is held to be invalid or unenforceable by a court of 
c:ompc:tent jurisdictiiJD. the tr:Majnder of this Agreemen; or the application of 
sue!\.. term or provision to circumstances other thaD those to. which it is invalid 

· or unenforceable, shalluot be affected. 
Z. '·to prevent windfall or Wli,tended consideration, if auy term or provision of 

this Agreement is deemed invalid or unenforc~ble or cn!orceable only to a 
limited extent, .the pmti~ agree 1o negotiate in gOod faith to adjust any counter 

. performance, condition or corresponding consideration. 

D. ~"TEGRATION. This .>\~en~ ir..clud~g.the Recitals and the Exhibits, all of 
which are ·we anci. conect aud incoxporated by reference as a pan of t:bU Agreement, 
constitutes the complete and integrated agreetncnt bctweell the parties with respect to 
lhe matters recited herein, and supersedes any prior or contemporaneous -written or 
oral agrccr::l.Cnts or understandings with respect thereto. 

E. AM:EJ.'IDMENT/w AIVER This Agreement shall not be moditied, amend~ 
supplemented, rescio.de~ cal!celed or waived, in whole or in part, except by written 
amendment si~ by duly authorized representatives of the parties. No waiver of 
any ~f the provisioDS of thls Agreement shall be deemed to be a waiver or e:o.y other 
provision, regardless of similarity, and no waiver shall consti.tme a continuing waiver. 
Forbeanmce or failure to declare a default or pursue a rc:nedy shall not ccmstitute a 
waiver except as provided in this Agreement. 

F. .ASSI~--r. Neither USER nor the City shall assign or delegate the duties under 
~ .-\.gr~eDt to any third party without prior written coDSent of the other parties 
which shall not be· llltreaSOnably withheld, pro~id~· ho\vevcr, that City .may, in its 
sole dis~etipn, withhold approvaL of assignment if the potential assignee; 

1. lac.ks;•the Dnancial ~acity, character and credit to fulfill the ilnancial 
obligations hercundc:r; or 

2. lacks the experience to mam.ge such facilities iD compliance with 
environmental regulations., includ±lg but :tOt limited to, any approved 
management plan and discharge pemrlt gayerning the use of the treated 
ef:luent and operatioD of the efi1uent distribution systc::n \Dlder this 
Agreement 

Spe.Us Efi'h:u::rtt Arrumen! Pl\!e l 0 af 14· 
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G. BINDING NATURE,. This Agreement shall be binding on and shall inure to the 
benefit of the parties ta this Agreement and their respectiv~ heirs, legal 
representatives, successor-S and permitted assigns. 

H. NO THIRD P A.RTY ~ENEFICIARY RIGHTS. This Agreemc:ct is not intended and 
sluillllOt be constrUed to provide any person or entity not a party to. thiS Agreement 
with any benefits· or cause of action, or to obligate the parties to this AgreemeDt to 
any entity or person not a party. 

I. GOVERN:mG LAW. T.he laws ofthe Su.te o!Nevada shall go-vern tlrls ,agreement 
·without regard to conflicts of laws p#nciplcs and shall be ccmstrued and int=:preted in 
accordance with the laws of the State ofNe-xada. 

J.. Jt.JR.ISDICTION; VENUE. Aily aetion or proceeding seeJdng to enforce · any 
provision o~ or based on any right arising our of:, this ... A.greement must be brought 
against either of the parties m the Second Judicial Distriet Court for the State of 
Nov~ County of Washoe. Each of the parties consents to the jurisdiction of such 
court (and of the appropriate appellate: court) in any such aCtion or proceeding and 
waives any objection to venue laid therein. · 

K.. CLA.IM:S. Pursuant to NRS 268.020, whlch the parties agr~e to abide by 
contractually, all demands and accounts against the City must be presented to the 
CounciL m writing, within si.,; months :from the time the demands or accounts become 
due. No demand-or account maybe audite~ considereC., allowed or paid by~ City 
l}nl-ess this requiremmt is strictly complied with. 

L. Y.10LA.TION OF CIITliS II.LEGAL HAAASSMENT POLICY. ·USER agrees that 
· they will comply with the City's illegal harassment policy (HR-16), which is 

incotporated by reference. md available from the Human Resources Departm~ 
~·ben dealing with the City, its officials" officers, employees, and agcots ptllS\Wlt to 
this Agreement. Violation of this policy shall cotlStitute a material breach of contract. 

M. DD"PllCA TE ORIG!N"Al..S. This Agr~em may be executed simultaneouSly in one 
duplicate original for each party ht!ret:o, and is binding on a patty only when all 
parties have signed and received a dupli~c original. 

~. SU131ECT HEADil'fGS. The subject headings of the paragraphs and subpmagraphs 
of this Agreement are included for ccnveciCicc only and shall not affect the 
consiructioD or intcpretation of any of its provisio~. 

\ . 
0. DR.-\FTINO~PRESu"'M'PTIO)l'. The parties· acknowledge tb~ ·this Agreement has 

been agreed to by all of the parties, that all of the yarties have consalted or have 1w:i 
the opportunity to cocsult with. s.ttomeys wi'th respect to the tetm.s7 and that no 
presu.-uption sba.ll be created against any party as the drefier of the Agreem.ent. 

P, ADDITIONAL DOCUMEJ.'n'S. The parties agree to execute such additioDal 
documents and to take s\l.Ch additional actio::1 as is reasonably necessary to cany out 
the purposes hereof. · 
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Q. ATTOR."reY .. S FEES. (n the ~"F·ent oi litigation cr srbination arising out of ±.s 
' Agrc:ernentJ th( prt\"ailing party shall be tt.tit~ed m rcuocablc anorneyJs fcts and 

costS to be fixed by the coun or by the 3Tb!tra:or. 

R. CAPTIONS; RECITALS. Captio!Js !o par~graphs/s~bparagraphs of this Agreei!ler.: 
a:e fer coJJvecience purposes orJy and 2re not part ~i rhis A~ecmc::ot. The rcci~ 
are !ncorpor4.ted by n::f~u herein. 

S. DUE A.LiffiORIZA TTON. Each party 1 eprese:us :~a~- al! required authori:zatio!lS have 
been cbtained to ex-.=cu:e this gra:Jt and for the :o:nplic:.:Jcc w;~h eacb and ever>· :em 
hereof. Each person sigr.i:lg this agrce:nent warrantS and ::-:pre.s=:nts to the othe:
panit:s that be cr she h~ actual a\Jth()rity ~o ~X~'.l1e :b.is ag:eemen.t and bind the pa..~ 
for ~·hom he o: s~e is signir.~. 

T. .b: the event that the gover:ililg tody approp~at!ng ~ds for USER fails to obEgatt 
the funds necessary tv !r~ke payments beyo~d C!t)f s current fiscal perlodr this 
.Agreement is subject to te.rm.inatio::1; howevQ, City a~~ to proceed b good fait.i to 
:make every effort ro see that the funding source :ontinues fo: the term of rh.i~ . . . 
A.gre ement . 

. ~PROVED AS TO FOR..\t: ATTEST: 

~ J\ O>~~IA.I..·L?.,_: -
CtlestCT H. Adar.l~ 
I:s City A r:ooey 

~~YJfJKA~ 
3t-r'U E.f!l\u::-,T A~eP.1eGI 

f 
. 

. . 

; ... d •• 
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EXHJBfT B EFFLUENT FEE CALCULATION 

SITE 
MINIMUM ANNUAL OEMAND, Ac-fl./ yr. 
MAXIMUM ANNUAL DEMAND, Ac-ft./ yr. 
NIGHT TIME PEAK FLOW DEMAND. gpm 
DAY TIME PEAK FLOW DEMAND, gpm 
METER SIZE; inches 

FEE ZONE 

FEE CALCULATION 

INFRASTRUCTURE CONNECTION FEE 

INFRASTRUCTURE CONN. FEE MUL TIPL.IER, from 
rate structure 
ONE TIME TOTAL INFRASTRUCTURE CONN. FEE= 
fee multiplier X peak flOW demand= 

APPROX. ALTERNATE ANNUAL AMOR(TIZED 
FEE:: Total fee/13.0079= 

APPROX. ALTERNATE MONTHLY AMORITIZED 
FEE-= .Annual feel '12 rnosJ yr.= 

MONTHLY METER SERVICE FEE 

MONTHLY Ml:TER SERVICE FEE. from rate structure 

ANNUAL METER S~RVlCE .FEE 

ES11MATE OF ANNUAL EFFlUENT USE 
FEE 

EFFUiENT USE FEE, $/1000 gailons 

ESTiMATE OF ANNUAL EFFLUENT USE, Gallon$/ 
YE!$r= Maxinium annual demand, ac .. ft./yr. x 325829gal/ 
:ac.ft= gall yr. 

ESTI~A TE ·OF ANNUAL EFFLUENT USE FEE 

·ESTIMATE OF TOTAL AN~UAL FEE=Amoriti~ed 
anno~llnfrastrudure Fee + Annual Meter Fee+ Approx. 
Effluent Use Fee 
Appro~imate annuc;il eost per 1000 gals. 
ApproXimate annual cost per aC.(e foot. 

Martin Marietta Aggregates 
265 
319 

417 
4 

5 

2002.73 

s 835,138.41 

$64,202.40 

$5,350.20 

$420:70 

$5.048.40 

$0.96 

103939451 

599.781.87 

'$169,032.67 
$1.63 
$530 

CifyofSpa~s 
City C/erfl.$ EJirfS Depl, 



Effluent Demand Schedule 
Dat.ec July 291 2004 

Name of Sl~ MMtln Marietta Aggresprte5- Rocky Ridge_ 

· Property Owner: Martin Marietta Aggregates 

Owner R~tative= Ms. Shelby Olsen 

Ropr&.wnbtive phone: 515-2540030 

I. QUANTITIES OF TREATED EFFLUENT 

A. ~Iinimum Annual Demand, lli acre·feet/year 

B. Maximum Annual Deirulnd. ill acre- feet/ year 

C. Peak Daily Demand at project completion, 
1. Day time delivery period, 4 a.m. to 8 p.m., 417 gpm, and or 
2. Night time delivery period, 8 p.m. to 4 a.m, Q gpm. 

D. DEMAND SCHEDULE 

Year l Annual Demand, Ac-ft./yr.· 
2003* 1 

2004** 319 
2006 319 
2008 319 
2010 319 
2012 319 
2014 319 
2016 319 
2018 319 
2020 319 

-----~--
2022 319 

1

2024 319 
Full Build Out 319 

~~--~-------------... Phase 4d construction complete lv1ay 2003. 
**Approximate phase 5 system completion. 

Peak Daily Demand, gpm 

417 
417 

417 

417 

4J7 
. 4i7 

417 

417 

417 

417 

417 

~17 

------------~--

a) The annual and peak daily demands have been determined by the USER as 
sufficient to provide the intended irrigation. 

Etnuent Demllllu Schec.Julc.doc 07/3012004 Page I oF2 
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2. SERVJCE REQUEST SCHEDULE 

Location of 
Service 

Cormection 

Type of Service · 
Connection. 

Dircci-Conru:ction to 
prcss.urized irrigation 

.sysrcm. 
Pond- Discharge Ia freG 

wattr surface. 

Direct 

Peak Daily 
Night time 

demand, 
gpm 

.Peak Daily 
Day time 
DemandJ 

gpm 

I 471 

a) It is understood that, upon completion of an Agreement, treated effluent 
will be reserved for the USER accorcling to the Effluent Demand Schedule. 
b) Please review system. demand and pressure map to confirm system 
pressure available at po.int of connection. 

3. In any event, if USER does not put the treated eilluent to beneficial use as 
provided in the Agreement within one year of Service Commencement Date1 

USER's allocation is subject to reduction by City. 

Ellluent Demand Schcdule.doc 07/J0/2004 P~gt: 2 of2 
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A-3167 
8/11/08 
A.I. 5.6 

AGREEMENT MODIFYING SECTIONS OF AGREEMENT FOR SALE OF TREATED 
EFFLUENT 

This AGREEMENT is made and entered into this 11th day of August , 200~, by 
and among the City of Sparks ("City"), a municipal corporation existing under and by virtue of 
the laws of the State ofNevada and Martin Marietta Materials, Inc. (USER). 

RECITALS 

1. USER entered into an agreement (A-3167) for the sale of treated effluent with the City on 
December 31, 2004 for process water and irrigation purposes at Martin Marietta Spanish 
Springs Quarry, attached hereto as Exhibit A. 

2. USER desires to revise the approved hours of effluent delivery prescribed under Specific 
Provisions Section I.A.3 .a. 

3. City is willing and able to make said revisions and authorize use of effluent during the 
requested hours, subject to the terms and conditions of the original agreement. 

4. Section I.A.3.a. of the agreement original Agreement for Sale of Treated Effluent shall be 
updated to reflect revised authorized hours of effluent delivery. 

5. The requested hours of effluent delivery is within the approved guidelines of the 
discharge permit issued by Nevada Department of Environmental Protection (NDEP) to 
the USER. 

6. There are no fees or costs associated with amending the hours of effluent delivery. 

AGREEMENT 

By affecting signatures below, the representative parties to this agreement hereby agree to the 
following changes to the original Agreement for the Sale of Treated Effluent at Martin Marietta 
Spanish Springs Quarry: 

1. Section I (QUANTITIES OF TREATED EFFLUENT) [A. BASIC QUANTITY] under 
SPECIFIC PROVISIONS, shall be modified to reflect daytime delivery period of 6:00 
AM to 12:00 AM. 

2. This revision of delivery hours shall not have an impact on USER's connection fees or 
user fees. 



L· 

IN WITNESS WHEREOF, the parties hereto have duly executed this Agreement as of the date 

first above written. 

Martin Marietta Materials, Inc. City of Sparks 

Tom Jones 
Vice President 

APPROVED AS TO FORM: 

Chester H. Adams 
City Attorney 

State ofNevada } 
County of Washoe } 

Geno Martini 
Mayor 

ATTEST: 

City Clerk 

Acknowledgement in representative 
capacity (NRS 240.1665) 

This agreement was acknowledged before me on /P 1'ay of ;;[~ ~ , 20 0 Y, by _ 
___________________________ as ___________________________________ of the 

PAU~-L STAMBAUGH 
~,...,_ ....., .. ~ IOrMY~STATEOfTWS 

CO •• III'OII lli"IIEI: 

oa-ae-:zo1 2 



A-3167 
7/13/09 
A.I. 5.8 

Amendment #2 

AGREEMENT MODIFYING SECTIONS OF AGREEMENT FOR SALE OF TREATED 
EFFLUENT 

This AGREEMENT is made and entered into this 13th day of_J_u_l_yL-._ __ , 2009_, by 
and among the City of Sparks ("City"), a municipal corporation existing under and by virtue of 
the laws of the State ofN evada and Martin Marietta Materials, Inc. (USER). 

RECITALS 

1. USER entered into an Agreement for the Sale of Treated Effluent (Original Agreement) 

with the City on December 31, 2004 for process water and irrigation purposes at Martin 

Marietta Spanish Springs Quarry, attached hereto as Exhibit A.1. 

2. An Agreement to Modify Sections of Agreement for Sale of Treated Effluent was 

executed on August 11, 2008, which revised the authorized hours of delivery of treated 

effluent, attached hereto as Exhibit B .1. 

3. Pursuant to Specific Provisions Section I. C of the Original Agreement, USER may 

permanently decrease its effluent demand levels if USER conserves water or otherwise 

limits treated effluent usage .so long as the USER advises City in writing of such 
decreased demand and if City can deliver such conserved treated effluent to another user. 
City and USER will thereupon enter into an Amendment to the Original Agreement 

whereby USER will permanently release its right to such conserved treated effluent to 

City for possible sale by City to another use, USER will be released from its obligations 
under this Agreement to purchase such conserved treated effluent. 

4. USER desires to reduce the approved quantities of treated effluent prescribed under 

Specific Provisions Section I.A.l. and Section I.A.2. 

5. City is willing and able to make said reductions to USER's Minimum Annual Demand 

and Maximum Annual Demand, subject to the terms and conditions of the Original 

Agreement. 

6. Section I.A.1. of the Original Agreement shall be updated to reflect revised Minimum 

Annual Demand. 

7. Section I.A.2 of the Original Agreement shall be updated to reflect revised maximum 

Annual Demand. 

8. Section ll.C. of the Original Agreement shall be updated to reflect reduced maximum and 

minimum annual demand. 



9. There shall be no reduction in Infrastructure Connection Fee W1fh reduction of USER's 
maximum and minimum annual demand. 

AGREEMENT 

By affecting signatures below, the representative parties to this agreement hereby agree to the 
following changes to the Original Agreement: 

1. Section I (QUANTITIES OF TREATED EFFLUENT) [A. BASIC QUANTITY] (1. 

Minimum Annual Demand) under SPECIFIC PROVISIONS, shall be modified to reflect 
13 5 acre-feet per year. 

2. Section I (QUANTITIES OF TREATED EFFLUENT) [A. BASIC QUANTITY] (2. 
Maximum Annual Demand) under SPECIFIC PROVISIONS, shall be modified to reflect 
1 7 5 acre-feet per year. 

3. Section IT (PURCHASE OF TREATED EFFLUENT) [C. EFFLUENT USE FEE] under 
SPECIFIC PROVISIONS, shall be modified to reflect a maximum of 175 acre-feet per 
year and a minimum of 135 acre-feet per year. 

4. Exhibit B (Effluent Fee Calculation) of Original Agreement shall be modified to reflect 
Minimum Annual Demand of 13 5 acre-feet per year and Maximum Annual Demand of 
175 acre-feet per year. Updated and modified Exhibit B is.attached hereto as Exhibit B.1. 

5. The reduction in minimum and maximum annual demand herein shall not reduce USER's 
Infrastructure Connection Fee, Meter Service Fee, and Effluent Use Fee. 

6. The parties agree to be bound by the terms and conditions of the Original Agreement, 
unless otherwise amended. 

IN WITNESS WHEREOF, the parties hereto have duly executed this Agreement as of the date 
first above written. 

Martin Marietta Materials, Inc. 

c€1~ a. r~ . TO::nes '5vuc_e_fl.JD-iop ~ + 
ViccPresiflSBt ~c\)Oce teSI ~ 

APPROVED AS TO FORM: 

Chester H. Adams 
City Attorney 

City of Sparks 

A~./114-k 
Geno Martini 
Mayor 

ATTEST: 

Linda Patterson 
City Clerk 



\lv 
~~ 

State of Nevada } Acknowledgement in representarive 

County of~ 
1
}t ~ capacity (NRS 240.1665) 

~a..rr \v---- ~ --

T 
1 

· s ~gre~mellt ~~s a.cknowledged before ~e on.#-~y of .:]u._v,..e__ 
J Vl)_U_ H- ltU 0 as E;KQQ ' VlCe Pres rd~~ f 

O]W-t+i n D]fLYi e.Jk VVl ~ , 5 r ':Ivtc . 

KERRY S. CHAMPION 
MY COMMISSION EXPIRES 

March 29,2012 

,2009, by

of the 










